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THE COMMERCIAL COURTS, COMMERCIAL DIVISION AND COMMERCIAL APPELLATE DIVISION OF 

HIGH COURTS ACT, 2015 

The Commercial Courts, Commercial Division, and Commercial Appellate Division of High 

Courts Act, 2015 (“Commercial Courts Act”) has been enacted to establish separate divisions 

within High Courts, and special courts in districts without High Courts, to hear and dispose 

commercial matters of specified value so as ensure that the inordinate delays in the disposal 

of such matters come to an end.  

The Act seeks to establish an intuitional mechanism to ensure that commercial disputes 

(including arbitration matters) are disposed in a speedy and efficacious manner.  

The salient features of the Act are described below. 

(i) Establishment of Specialized Courts/Division   

Commercial Courts - At the district level, the State Government shall constitute Commercial 

Courts. Further, the State Government shall also specify the territorial jurisdiction of the said 

courts. It should be noted that no Commercial Court shall be constituted for the territory over 

which the High Court has ordinary original civil jurisdiction.  

Commercial Divisions – In all High Courts having ordinary civil jurisdiction, the Chief Justice of 

the said High Court may, by order, constitute Commercial Division having one or more Benches 

consisting of a single Judge.  

(ii) Definition of term “Commercial Dispute” and “Specified Value”  

The Commercial Courts Act was enacted with the objective to constitute Commercial Courts, 

Commercial Division and Commercial Appellate Division in the High Courts for adjudicating 

commercial disputes of specified value.  

 Definition of the term “Commercial Disputes” 

Section 2(b) of the Commercial Courts Act defines the term “commercial dispute” in a very wide 

manner and covers a number of commercial transactions, such as joint venture agreements, 

management and consultancy agreements, shareholder’s agreements, technology 

development agreement, partnership agreements, etc., and such other commercial disputes 

that may be notified by the Government. 

 Definition of the term “Specified Value” 

 

The term “Specified Value” is defined under Section 2(i) of the Commercial Courts Act to mean 

value of a subject matter in respect of a suit as determined under Section 12, which shall not 

be less than one crore, or any other higher value as may be notified by the Central Government 

from time to time. 

 

It should be noted that all suits and applications pending in relation to a commercial matter of 

a specified value shall be transferred to Commercial Courts or Commercial Divisions, as the 

case may be, having territorial jurisdiction over such suit. 
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(iii)   Arbitration Matters  

 

All applications or appeals in relation to any commercial dispute of a Specified Value, which is: 

 

(a) an international commercial arbitration as well as all domestic arbitrations under the 

Arbitration and Conciliation Act, 1996 (“Arbitration Act”) that have been filed in the High 

Court, shall be disposed by the Commercial Appellate Division where such Division has 

been constituted in such High Court;  

(b) all domestic arbitrations under the Arbitration Act that have been would ordinarily lie 

before any principal civil court of original jurisdiction in a district (not being a High Court) 

shall be filed and disposed of by the Commercial Court exercising territorial jurisdiction 

over such arbitration where such Commercial Court has been constituted. 

(iv)   CPC Amendments  

 

Section 16 of the Commercial Courts Act provides that certain provisions of the CPC, to the 

extent of its application to any suit in respect of a Commercial Dispute of a specified value, has 

been amended by Commercial Courts Act to streamline the conduct of commercial disputes. 

 

Some of the important amendments are summarised as follows: 

 

(a)  Costs: A detailed provision has been added to guide the courts in determination of 

costs to be imposed on parties. It has been provided that the Court shall have regard 

to various circumstances while imposing costs such as conduct of the parties, whether 

the party has made a frivolous counterclaim leading to delay in disposal of case. 

(b) Case Management Hearing: A Commercial Division or Commercial Court may hold 

case management hearing, wherein after hearing both the parties, it may pass orders 

fixing timelines for filing of evidence, or date on which the evidence has to be recorded, 

setting timelines for oral arguments, etc., and pass such other directions as would be 

necessary for a speedy and efficacious disposal of the suit or application. 

(c) Summary Judgment: A party can apply for summary judgment at any time after 

summons has been served on the defendant and before the Court in a suit has framed 

the issues. 

(d) Detailed Procedures: Detailed procedures to be followed in respect of Disclosure, 

Discovery and Inspection of Documents in suits before the Commercial Court or 

Commercial Division of a High Court have been provided.  

(e)  Strict Timelines: Certain strict timelines have been introduced, which would enable 

speedy disposal of commercial disputes covered under the Commercial Courts Act. 

For example –in the event that the defendant fails to file his written statement one 

hundred twenty days from the date of summons, then the defendant shall stand to 

forfeit his right in relation to the same. Further, The Commercial Court, Commercial 

Division or the Commercial Appellate Division, as the case may be, shall pronounce its 

judgment within ninety days from the day of conclusion of argument. 

 

Even though the Commercial Court Act seeks to provide for fixed and stringent timelines, there 

is no enforcement mechanism, which has been provided in relation thereof. Therefore, in the 

event the judgment is not pronounced within ninety days from the day of conclusion of the 

argument, there is no consequence, which may arise in case of such lapse.  


